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the Supreme Court a clashing of jurisdiction was not
to be feared.

There were no doubt great objections to the measure.
Its legality was doubtful. It put Inapey to some extent
in a false position, but it was the only way in which it
was possible to lay the foundation of anything like a
regular and efficient administration of justice in India.
As to its legality I may just observe that the legislative
powers of the Governor-General and Council at this
time were derived, if they existed at all, from the indirect
recognition in the Regulating Act of the powers which
the East India Company had obtained from the Great
Mogul and the Subadar of Bengal, who no doubt might
if they pleased have legislated, but this power was
doubtful to an extreme degree. The whole transaction
appears to me to be one which should be judged of
rather by its general expediency and the good faith of
the parties than by its correctness according to English
law, which in truth provided little more than materials
for declamation and recrimination upon constitutional
questions arising in India.

One or two points in the scheme require explanation.
Francis inveighed against the union of the powers of a
Board of Superintendence with those of a Court of
Appeal. Superintendence was in fact as urgently
wanted as appeal, if not more urgently. Laziness,
laxity, impatience and want of method are the
faults of which young and inexperienced men, who are
made judges without the least tincture of legal know-
ledge in huge districts of which they know the language
imperfectly, are most likely to be guilty. Even now an
Indian judge is subject to infinitely less stringent criti-
cism from the pleaders and the newspapers than an
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